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PRIOR HISTORY:  ERROR to the Supreme Court of Appeals of the State of Virginia. 
The case was thus:  

An act of the legislature of Virginia, passed on the 3d of February, 1866, provided that no 
insurance company, not incorporated under the laws of the State, should carry on its 
business within the State without previously obtaining a license for that purpose; and that 
it should not receive such license until it had deposited with the treasurer of the State 
bonds of a specified character, to an amount varying from thirty to fifty thousand dollars, 
according to the extent of the capital employed…..A subsequent act passed during the 
same month declared that no person should, "without a license authorized by law, act as 
agent for any foreign insurance company" under a penalty of not less than $50 nor 
exceeding $500 for each offence; and that every person offering to issue, or making 
any contract or policy of insurance for any company created or incorporated elsewhere 
than in the State, should be regarded as an agent of a foreign insurance company.  

In May, 1866, Samuel Paul, a resident of the State of Virginia, was appointed the agent of 
several insurance companies, incorporated in the State of New York, to carry on the 
general business of insurance against fire; and in pursuance of the law of Virginia, he 
filed with the auditor of public accounts of the State his authority from the companies to 
act as their agent. He then applied to the proper officer of the district for a license to act 
as such agent within the State, offering at the time to comply with all the requirements of 
the statute respecting foreign insurance companies, including a tender of the license tax, 
excepting the provisions requiring a deposit of bonds with the treasurer of the State, and 
the production to the officer of the treasurer's receipt. With these provisions neither he 
nor the companies represented by him complied, and on that ground alone the license was 
refused. Notwithstanding this refusal he undertook to act in the State as agent for the New 
York companies without any license, and offered to issue policies of insurance in their 
behalf, and in one instance did issue a policy in their name to a citizen of Virginia. For 
this violation of the statute he was indicted, and convicted in the Circuit Court of the city 
of Petersburg, and was sentenced to pay a fine of fifty dollars. On error to the Supreme 
Court of Appeals of the State, this judgment was affirmed, and the case was brought to 
this court under the 25th section of the Judiciary Act, the ground of the writ of error being 
that the judgment below was against a right set up under that clause of the Constitution of 
the United States, [Article II] which provides that "the citizens of each State shall be 
entitled to all the privileges and immunities of citizens in the several States;"….  



 
 
OPINION 

 Mr. Justice FIELD, after stating the case, delivered the opinion of the court, as follows:  

On the trial in the court below the validity of the discriminating provisions of the statute 
of Virginia between her own corporations and corporations of other States was assailed. 
It was contended that the statute in this particular was in conflict with that clause of the 
Constitution which declares that "the citizens of each State shall be entitled to all the 
privileges and immunities of citizens in the several States”….  

The answer which readily occurs to the objection … consists in the fact that corporations 
are not citizens within its meaning. The term citizens as there used applies only to natural 
persons, members of the body politic, owing allegiance to the State, not to artificial 
persons created by the legislature, and possessing only the attributes which the legislature 
has prescribed. It is true that it has been held that where contracts or rights of property are 
to be enforced by or against corporations, the courts of the United States will, for the 
purpose of maintaining jurisdiction, consider the corporation as representing citizens of 
the State under the laws of which it is created, and to this extent will treat a corporation 
as a citizen within the clause of the Constitution extending the judicial power of the 
United States to controversies between citizens of different States. In the early cases 
when this question of the right of corporations to litigate in the courts of the United States 
was considered, it was held that the right depended upon the citizenship of the members 
of the corporation, and its proper averment in the pleadings. Thus, in the case of The 
Hope Insurance Company v. Boardman, where the company was described in the 
declaration as "a company legally incorporated by the legislature of the State of Rhode 
Island and Providence Plantations, and established at Providence," the judgment was 
reversed because there was no averment that the members of the corporation were 
citizens of Rhode Island, the court holding that an aggregate corporation as such was not 
a citizen within the meaning of the Constitution.  

In later cases this ruling was modified, and it was held that the members of a corporation 
would be presumed to be citizens of the State in which the corporation was created, and 
where alone it had any legal existence, without any special averment of such citizenship, 
the averment of the place of creation and business of the corporation being sufficient; and 
that such presumption could not be contraverted for the purpose of defeating the 
jurisdiction of the court. (Louisville Railroad Co. v. Letson, 2 Howard, 497; Marshall v. 
Baltimore and Ohio Railroad Co., 16 Id. 314)  

But in no case which has come under our observation, either in the State or Federal 
courts, has a corporation been considered a citizen within the meaning of that provision 
of the Constitution, which declares that the citizens of each State shall be entitled to all 
the privileges and immunities of citizens of the several States. In Bank of Augusta v.   
Earle, the question arose whether a bank, incorporated by the laws of Georgia, with a 
power, among other things, to purchase bills of exchange, could lawfully exercise that 



power in the State of Alabama; and it was contended, as in the case at bar, that a 
corporation, composed of citizens of other States, was entitled to the benefit of that 
provision, and that the court should look beyond the act of incorporation and see who 
were its members, for the purpose of affording them its protection, if found to be citizens 
of other States, reference being made to an early decision upon the right of corporations 
to litigate in the Federal courts in support of the position. But the court, after expressing 
approval of the decision referred to, observed that the decision was confined in express 
terms to a question of jurisdiction; that the principle had never been carried further, and 
that it had never been supposed to extend to contracts made by a corporation, especially 
in another sovereignty from that of its creation; that if the principle were held to embrace 
contracts, and the members of a corporation were to be regarded as individuals carrying 
on business in the corporate name, and therefore entitled to the privileges of citizens, they 
must at the same time take upon themselves the liabilities of citizens, and be bound by 
their contracts in like manner; that the result would be to make the corporation a mere 
partnership in business with the individual liability of each stockholder for all the debts of 
the corporation; that the clause of the Constitution could never have intended to give 
citizens of each State the privileges of citizens in the several States, and at the same time 
to exempt them from the liabilities attendant upon the exercise of such privileges in those 
States; that this would be to give the citizens of other States higher and greater privileges 
than are enjoyed by citizens of the State itself, and would deprive each State of all control 
over the extent of corporate franchises proper to be granted therein. "It is impossible," 
continued the court, "upon any sound principle, to give such a construction to the article 
in question. Whenever a corporation makes a contract it is the contract of the legal entity, 
the artificial being created by the charter, and not the contract of the individual members. 
The only rights it can claim are the rights which are given to it in that character, and not 
the rights which belong to its members as citizens of a State."  

It was undoubtedly the object of the clause in question to place the citizens of each State 
upon the same footing with citizens of other States, so far as the advantages resulting 
from citizenship in those States are concerned. It relieves them from the disabilities of 
alienage in other States; it inhibits discriminating legislation against them by other States; 
it gives them the right of free ingress into other States, and egress from them; it insures to 
them in other States the same freedom possessed by the citizens of those States in the 
acquisition and enjoyment of property and in the pursuit of happiness; and it secures to 
them in other States the equal protection of their laws. It has been justly said that no 
provision in the Constitution has tended so strongly to constitute the citizens of the 
United States one people as this. 

Indeed, without some provision of the kind removing from the citizens of each State the 
disabilities of alienage in the other States, and giving them equality of privilege with 
citizens of those States, the Republic would have constituted little more than a league of 
States; it would not have constituted the Union which now exists.  

But the privileges and immunities secured to citizens of each State in the several States, 
by the provision in question, are those privileges and immunities which are common to 
the citizens in the latter States under their constitution and laws by virtue of their being 



citizens. Special privileges enjoyed by citizens in their own States are not secured in 
other States by this provision. It was not intended by the provision to give to the laws of 
one State any operation in other States. They can have no such operation, except by the 
permission, express or implied, of those States. The special privileges which they confer 
must, therefore, be enjoyed at home, unless the assent of other States to their enjoyment. 

….. 

We perceive nothing in the statute of Virginia which conflicts with the Constitution of the 
United States; and the judgment of the Supreme Court of Appeals of that State must, 
therefore, be  

AFFIRMED.  

 


